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JUDGMENT 

1.  In this case accused Sri Dhela Singh @ Bhaskar Singh  is put 

for trial for allegation of charge u/s 366(A) of the IPC.  

2.  The facts leading to institution of this case, according to the 

FIR in brief is that on or about 7 p.m. of 20-06-2017 accused 
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kidnapped informant’s minor daughter Miss “X”. Till filing of the ejahar 

whereabouts of said minor was not known to the informant. The 

informant apprehended that accused may kill his daughter. Hence, the 

prosecution case. The ejahar was filed by Gaguwa Rai on 21-06-2017 

before the Tezpur Police Station. Accordingly, a case was registered 

being Tezpur PS Case No. 1208/17 u/s 366(A) of the IPC. 

3.   After completion of usual investigation, the O/C Tezpur Police 

Station sent up the case for trial against the accused  Sri Dhela Singh 

@ Bhaskar Singh u/s 366(A) of IPC.   

4. On being appeared the accused person before this Court,   

after hearing both parties, framed charge against the accused Sri 

Dhela Singh @ Bhaskar Singh u/s 366(A) of IPC. Particulars of the 

charge were read over, explained to the accused to which he pleaded 

not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as 5 

(five) witnesses.  Learned counsel for the accused submitted to close 

the evidence on the ground that this is a case u/s 366(A) of the IPC 

where the victim girl not at all supported the prosecution case. Even if 

examined the other witnesses, prosecution case would not develop. I 

have also heard the learned Public Prosecutor, Sonitpur. I have 

thoroughly perused the whole case record.   

  On close scrutiny of the statement of the witnesses recorded so 

far, particularly, the statement of victim girl, I have come to the 

conclusion that with the evidence of the said witnesses prosecution 

case would not develop even if examined the other witnesses.  

Speedy trial is the right of the accused person. As such, the 

prosecution evidence is closed. Statement of the accused is recorded 

u/s 313 Cr.P.C. All the allegations made against the accused and the 

evidence appears against the accused are put before him for his 

explanation where he denied the allegation and declined to adduce 

defence evidence. 
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6.  I have also heard the argument put forward by the learned 

counsels of both sides.   

7. The point for decision in this case is that - 

(1) “Whether on or about 7 p.m. of  20-06-2017, at  

Gereki under Tezpur Police station, the  accused induced  

the victim, a minor girl under the age of 18 years, to go 

from her house or to do any act or acts with the intent 

that the said victim may be forced(seduced) to illicit 

intercourse with the accused and thereby committed an 

offence punishable under section 366(A)   of the IPC?   

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

9. PW 1, Smt. Juhi Singh, who turned hostile stated that accuse 

dis her uncle. The incident took place on or about three months ago. 

The victim herself willingly went with the accused. Then she turned 

hostile.   

10.    PW 2 Smti Suman @ Soma Bhakta stated before this court that 

accused is her neighbour. Victim is also her neighbour. The incident 

took place about two and half months ago. The accused loved the 

victim and thereafter took her to his house. As the parents of the 

victim did not like to marry the victim to the accused, so accused 

eloped the victim.    

   In cross-examination, she admitted that she knows that victim 

loved the accused and accused also loved the victim. She has not seen 

on which date accused kidnapped the victim. The victim reported her 

that she eloped with the accused as she loved the accused.  

11. PW 3, Gaguwa Rai, father of the victim and complainant of this 

case, has stated that the victim at present resides in her aunty’s house 

at Lumsamang of Lanka.  His brother-in-law is Gurakh Rajowar. At 

about 7 p.m. her daughter Miss”X” was missing from his house. During 
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that time his victim daughter was 16 years old. Accused kidnapped the 

victim. As he could not find her so he filed the ejahar. After about five 

days of the filing of the ejahar, his daughter was recovered. He was 

reported by his maternal uncle that accused took the victim to his 

uncle’s (Bordeuta) house. Then he filed the ejahar Ext. 1 and Ext. 1(1) 

is his signature.  

  In cross-examination, he admitted that in the next day of the 

missing of his daughter, he filed the ejahar which was written through 

an Advocate clerk. His daughter was studied at Lutheran School. 

Accused belongs to their same village.        

12. PW 4 Smt. Swaraswati Devi, mother of the victim, stated that 

the incident took place about three months ago. At the time of incident 

the age of her victim girl was 16 years two months. In the evening at 

about 7 p.m. in their absence her daughter was missing. Thereafter, 

they came to know that the accused took her victim daughter.         

    In cross-examination, she admitted that she cannot say the 

exact age of the victim.  

13. PW 5 Miss X, the victim, stated that she knows the accused 

Dhela Singh @ Bhaskar Singh. The incident took place about 6 months 

ago. She loved the accused so she eloped with the accused willingly to 

Khalihamari at his elder brother’s house. Thereafter police recovered 

them. Then she was taken to learned Magistrate to record her 

statement. Ext. 2 is her statement u/s 164 Cr.P.C. and Ext. 2(1) and 

2(2) are her signatures.       

  In Cross- examination the victim Miss “X” stated that at the 

time of incident, her age was 18 years and she eloped with him 

willingly as she loved him. She has no objection if the accused is 

enlarged on acquittal.    

14.  These much is the evidence of the prosecution case.   
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15.  Accused pleaded total denial while his statement was recorded 

u/s 313 Cr.P.C.   

16.     Since the accused is charged u/s 366(A) of the IPC, therefore, 

first thing we are to look after to prove the said charge, prosecution 

must prove that – 

  “(i) that a minor girl below the age of 18 years is induced by 
the accused; 

 (ii) that she is induced to go from any place to do any act, and  

 (iii) that she is so induced with intent that she may be or 
knowing that it is likely that she will be forced or seduced to illicit 
intercourse with another person.”   

17. The best evidence in this type of cases, when the victim is no 

way supported the prosecution case it would be futile to scrutinise the 

evidence of other witnesses. Here in this case, the victim herself gives 

goodbye to the prosecution case by stating that she loved the accused 

so she eloped with the accused willingly to Khalihamari at his elder 

brother’s house. Thereafter police recovered them. Then she was 

taken to learned Magistrate to record her statement. Ext. 2 is her 

statement recorded u/s 164 Cr.P.C. and Ext. 2(1) and 2(2) are her 

signatures. In fact, the statement u/s 164 Cr.P.C. of the victim reveals 

that she loved the accused so she at her own will eloped with the 

accused. Besides that, PW 1 Juhi Singh is also stated that the victim at 

her own will eloped with the accused at the relevant time. On the 

other hand, other witness Smt. Suman Bhakta who stated that as the 

guardian of the victim did not like to marry her to the accused so at 

her own will, the victim eloped with the accused.  Therefore, not a 

single ingredient of aforesaid section is proved by the prosecution. 

Under such circumstances, the allegation of charge u/s 366 (A) of the 

IPC against the accused Dhela Singh @ Bhaskar Singh is fails.          

18. In view of the aforesaid discussions based on the evidence and 

materials on record, I am bound to hold that the prosecution has failed 

to prove the case against the accused beyond any reasonable doubt. 



Page 6 of 7 

 

Sessions Case No. 260 of 2017 Page 6 

 

As such, the accused Sri Dhela Singh @ Bhaskar Singh is acquitted on 

benefit of doubt and set him at liberty forthwith.   

19.  The liability of the bailor is hereby discharged.  

  Send back the GR Case record being No. 2342/17 to the 

learned committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 21st  

day of December, 2017 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 

SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
 

 
Dictation taken and transcribed by me:                 

 

 

Smt. R. Hazarika, Steno  
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Smt. Juhi Singh.   
 

2.  Prosecution Witness No.2 :- Smti Suman @ Soma Bhakta 
 

3.  Prosecution Witness No.3 :- Sri Gaguwa Rai, complainant.  
 

4.  Prosecution Witness No.4 :- Smt. Saraswati Devi.   
 

5.  Prosecution Witness No.5 :- Victim Miss “X” 
 

EXHIBITS. 

Exhibit No. 1  :  Ejahar 

Exhibit No. 2  :  Statement of the victim u/s 164 Cr.P.C 

Exhibit 1(1)  :         Signature of the complainant. 

Exhibit 2(1) and 2(2) :         Signatures of the victim girl.  

  .  

 

  
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 

 


